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DECISION
GRANTING THE DEFENDANTS’

MOTION FOR SUMMARY JUDGMENT

This caseis beforethecourton thedefendants’motion for summaryjudgment. I decide

that thereareno genuineissuesofmaterial factrequiringtrial, andthat the defendantsare

entitledasmatterof law to ajudgmentdismissingthecase.

Theproceduralhistoryand factsofthis case(at leastastheystood in thespring of2003)
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arefully set forth in theOrderGrantingPlaintiffs’ Requestfor PreliminaryInjunction,which the

court (Piper,J.) issuedon June12, 2003. Below, I detailonly what hastranspiredsincethat

Orderissued.

On August23,2004,the court (Piper, J.) held astatusconference.(Counselagreed,asa

preliminarymatter,that anyprior stayimposedby theSupremeJudicialCourt basedon the lack

of solvencyoftheTown’s insurer,wasno longerin force.)Counselfor thedefendantsinformed

thecourt that theTownofProvincetown(the“Town”) hadamendedits zoningby-lawat the

April 7, 2004 annualtown meeting. Specifically, theTowndeletedfootnote17 from section

2240(B4)(j)(“footnote 17”)’ of thezoningby-law and addedanewprovisionallowing adult

entertainmentin theTownCenterCommercial(“TCC”) district,providedthat any suchusewas

not locatedwithin 300 feetof a library,schoolorplayground.

On October4, 2004,thedefendantsfiled theinstantmotion for summaryjudgment,a

supportingmemorandumof law,andan affidavit from defendantWarrenAlexander,Building

CommissionerofProvincetown.On October25, 2004,theplaintiffs filedtheiroppositionto the

defendants’motion for summaryjudgment. Thedefendantssubmittedareplyto theplaintiffs’

oppositionon December14, 2004. Thecourt(Piper, J.) held ahearingon themotionandtook

thematterunderadvisementon December22, 2004.

CountsI andII: TheDeclaratoryJudgmentClaims.

TheTown is entitled to summaryjudgmenton CountsI andII, which wererenderedmoot

‘The To~wiBuilding Coniniissionerissuedan order,datedJune29,2001, in which he statedthat the
plaintiffs werepresenting“adult entertainment”in violationof footnote17. It is this order,andthe Building
Commissioner’sunderlyinginterpretationof footnote 17, which promptedtheplaintiffs to file thecomplaint in this
actionseeking,amongother things,a declaratoryjudgmentconcerningfootnote17, the regulationof adult
entertainmenttinder thezoning by-law, andthenatureandscopeof plaintiffs’ permissibleusesoftheCrown and
Anchor location.
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oncetheTowndeletedfootnote17 from thezoningby-law. CountI of theplaintiffs’ complaint

seeksa declaratoryjudgment,pursuantto G.L. c. 240, § l4A, that footnote17 ofthe

ProvincetownZoningBy-Law doesnot applyto theplaintiffs or theirproperty,or is invalid

underMassachusettslaw. CountII oftheplaintiffs’ complaintseeksa declaratoryjudgment

concerningthesamesubjectmatterpursuantto G.L. c. 231A.

Footnote17 oftheProvincetownZoningBy-Law no longerexists. TheTown votedto

deletethedisputedfootnoteat theApril 2004armual townmeeting. TheTownalsovotedto add

anewadultentertainmentprovisionto thezoningby-lawunderwhichtheplaintiffs’ useis

allowedasofright.2 It is now undisputedthat theusesconductedby plaintiffs andanyof their

successorsat theCrown andAnchorsite(formerlyat leastarguablynotpermittedunderthe

Town’sconstructionofthezoningby-law prior to its amendment)are,undertherevisedzoning

by-law, permittedasofright. In light ofthesezoningby-law amendments,thereis no longeran

“actual controversy”pursuantto CL. c. 231A, § 1, nor is thereanyremainingzoningprovision

which “purportsto restrictor limit thepresentor futureuse,enjoyment,improvementor

2 Theaffidavit of WarrenAlexander,Building Commissionerof Provincetown,reads,in relevantpart:

4. Formerfootnote17 containedvarioussetbackrequirementsthat, if applicable,would operateto
prohibitadultentertainmentattheplaintiffs’ propertyat 243-247CommercialStreet.knownasthe
Crown& AnchorInn (“Property”),which Propertyis thesubjectof this litigation

5. However,at its April 7, 2004 TownMeeting,theTown amendedits Zoning By-lawsto deletethe
formerfootnote17 in itsentirety, andto replaceit withnewregulationsregardingadult
entertainment...

6. Pursuantto thenewadultentertainmentprovisionsof the ZoningBy-laws, foundin Section2440
(B9), live adult entertainmentis allowedby right in theTown CenterCommercial(TCC) zoning
disthct,in whichtheplaintiffs’ Propertyis located,subjectto a 300-footsetbackfrom libraries,
schoolsandplaygrounds.

7. Theplaintiffs’ Propertyis not locatedwithin 300 feetof anylibrary, schoolor playground.
& Accordingly,undertheTown’s ZoningBy-laws,as amended,theplaintiffs are allowedby right to

conductadult entertainmentuseson their property.

Theseportionsof Alexander’saffidavit standuncontradictedin the summaryjudgmentrecord.
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development”oftheplaintiffs’ land pursuantto G.L. c. 240, § 14A. Plaintiffs’ declaratory

judgmentclaimsaremoot,and asneitherG.L. c. 231AnorG.L. c. 240, § l4A allow thecourt to

renderpurelyhypotheticaldeclaratoryjudgments,thedefendantsmusthe grantedsummary

judgment.

Theplaintiffs arguethat I mustissuea declaratoryjudgmentto protectthemfrom

possiblefuturecriminal prosecutionarisingfrom theirpresentationofa showtitled “Naked Boys

Singing” attheirestablishmentin thesummerof 2001. This is not a tangiblethreator

controversyrequiringa declaratoryjudgment,asthe Townhasstipulatedthat“it hasno intention

ofinitiating anycriminal,civil, or administrativeproceedingsagainsttheplaintiffs arisingout of

the2001 presentationof‘Naked BoysSinging’ oranyotherpossibleor allegedviolation ofthe

Town’sZoningBy-lawsastheyexistedprior to theamendmentthat deletedfootnote17.”

Plaintiffs alsosaythattheyareentitled to adeclarationaboutthespecificcategorizations

ofuseunderwhich theiractivitiesat theCrown andAnchorsite fall, pursuantto thezoningby-

law asit now stands. Despitethebreadthofa party’s right to declarationunderG.L. c. 240,

§14A,however,plaintiffs havenot articulatedanyplausiblereasonwhyany of thecurrentby-

law’s provisionsmight restrictor limit plaintiffs’ use,enjoyment,or improvementoftheCrown

andAnchorsite,presentor future. On thisrecord,eventheforgiving standardsof CL. c. 240,

§14Ado not entitle plaintiffs to suchahypothetical,advisoryopinionfrom this court.

CountIII: TheMassachusettsCivil RightsAct Claim.

TheTownis entitledto summaryjudgmenton CountIII ofthecomplaintbecauseclaims

undertheMassachusettsCivil RightsAct (“MCRA”), G.L. c. 12, §~1 1H-1 11, mustbebroughtin

thesuperiorcourt. $~gG.L. c. 12, § 111 (personaggrievedmaybring suit asprovidedin G.L. c.
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12, § I lH); ~~also G.L. c. 12, § I lH (MCRA claims“shall be institutedeitherin the superior

court for thecountyin which theconductcomplainedofoccurredor in thesuperiorcourt for the

countyin which thepersonwhoseconductcomplainedofresidesor hashis principalplaceof

business”);SeealsoBarbourv. ZoningBd. of AppealsoftheTownof Freetown,LandCourt

Misc. No. 269382(March23, 2004)(Lombardi,J.).

Assuming,arguendo,thatthis courtpossessedsubjectmatterjurisdictionto heara claim

undertheMCRA, theTownwould remainentitledto summaryjudgmenton CountHI ofthe

plaintiffs’ complaint. A municipalityis not a“person”pursuantto theMCRA andmaynot be

suedthereunder.Howcroft v. CityofPeabody,51 Mass. App. Ct. 573 (2000);Kelleyv. LaForce,

288 F.3d1, 22 n. 9(1St Cir. 2002)(“underMassachusettslaw amunicipalitycannotbesued

undertheMCRA”); Romanov. BostonZoningCommission,LandCourt Misc Nos.295879,

295933andSuffolk SuperiorCourt No. 04-3135-H(November16, 2004)(Long, J.); Barbourv.

ZoningBd. ofAppealsof theTownof Freetown,LandCourt Misc. No. 269382(March23,

2004)(Lombardi, J.).

Municipal officials namedasdefendantsin theirofficial capacitiesarealsoimmunefrom

suit undertheMCRA. Howcroft, 51 Mass.App. Ct. at 593, citing O’Malleyv. Sheriffof

WorcesterCounty,415 Mass. 132, 141 n. 13 (1993)(“[Tb avoidaState’ssovereignimmunity to

adamagessuit, aplaintiff mustsuetheStateofficial in his individual andnot his official

capacity.”) Thecaptionof thecomplaint,and subsequentproceedingsin this case,clearly

indicatethat theplaintiffs havesuedthemunicipaldefendantsin their official capacity. In

responseto the instantsummaryjudgmentmotion,plaintiffs havebroughtforth no competent

evidenceon thebasisofwhichtheymight be entitledto proveat trial that thosepersonswho are
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defendantshaveany liability otherthan,if at all, in theirofficial capacities.Thedefendantsmay

notbe foundliable undertheMCRA, andmustbe grantedsummaryjudgmentasto CountIII of

thecomplaint.

It is

ORDEREDthattheDefendants’Motion for SummaryJudgmentis GRANTED.

Judgmentaccordingly.

GordonH. I4per
Justice

Dated: January6, 2005

6



COMMONWEALTH OF MASSACHUSETTS

LAND COURT

DEPARTMENT OF THE TRIAL COURT

BARNSTABLE, ss. MISCELLANEOUS

CASENO. 281704

)
ADAM ERENBERG, )
RICHARD J. MURRAY, )
WILLIAM P.DOUGAL,
CROWN& ANCHOR, INC. and )
CROWN& ANCHOR,LLC, )

)
Plaintiffs, )

)
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)
TOWN OF PROVINCETOWN, )
WARRENALEXANI)ER, asheis )
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GRETAHOMAN, assheis )
LicensingAgentofProvincetown,and )
ROBERTRUSSELL,ashe is )
ProsecutorofProvincetown, )

)
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JUDGMENT

This actioncommencedon June14, 2002. Thecomplaintcontainscountsfor declaratory
judgment,underG.L. c. 240 §l4A, G.L. c. 23 IA, andundertheMassachusettsCivil RightsAct,
G.L. c. 12, §~1 lH-l II. Thesiteatissuein this caseis at 243-247CommercialStreet,
Provincetown,BamstableCounty,Massachusetts.

Thecasecameon for hearingbeforethecourton the defendants’motion for summary
judgment. In adecisionof evendate,thecourt (Piper,J.)hasgrantedthat motion. In accordance
with that decision,it is

ORDERED AND ADJUDGED that this actionis in its entiretyDISMISSED. It is further



ORDERED that all prior ordersof injunctionenteredby this court in this case,including
thecourt’s OrderGrantingPlaintiffs’ Requestfor PreliminaryInjunction, issuedJune12, 2003,
areno longerin forceand effect.

~/By the Court. (Piper,J.)

Attest:

S \ ~
DeborahJ.Patterson

Recorder

Dated:January6, 2005
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H
SuperiorCourtof Massachusetts.

RitaCHRISTENSENet a!.,
v

BOSTON REDEVELOPMENTAUTHORITY et
al. [FN1], [FN2]

ENI. Kevin Powers,Jack H. Langworthy,
Elliot Ring, Julia Winkleman, James
Winkleman, Andrew Samataro, Patricia
Edwards, Bruce Edwards, Peggy Davis
Mullen. andJamesThompson.

FN2. Sandwell LLC and Rose Associates,
Inc.

SaraE. EJESETHetal., [FN3]

of subject matter jurisdiction under Mass.R.Civ.P.
12(b)(1). [FN4] A hearing was held before the
undersignedon January8, 2001 and on the renewed
motions to dismiss the amendedcomplaints on
Febmary9, 2001. For the reasonsdiscussedbelow,
the motionsareDENIED.

FN4. The plaintiffs advanceno argument
that a motion under Rule 12(b)(l) is an
inappropriate vehicle to challenge
standing. Rulel2(b)(l) does not require
that I consider material outside the
pleadings.Bell v. Zoning Bd ofAppealsof
Gloucester, 429 Mass. 551, 555 (1999);
Watros v. GreaterLynn Mental Health &
Retardation Ass’,,, 421 Mass. 106, 109
(1995). 1 look only at the pleadings in
decidingthis motion.

FN3. 0. GlennWiebe.

v.
BOSTONREDEVELOPMENTAUTHORiTY

etal.
No. 002314F.

Feb. 13, 2001.

MEMORANDUM OF DECISIONAND ORDER
ONDEFENDANTS’ MOTIONS TO DISMISS

FORLACK OF
SUBJECTMAnER JURISDICTION

ELIZABETH M. EAHEY, Justice of the Superior
Court.

*1 These consolidatedcases are actions in the
natureof certiorari, under St.1960,c. 652, § 13. See
G.L.c. 249, § 4. The plaintiffs challenge the
approvals and vote of the Boston Redevelopment
Authority under OLe. 121A with respect to a
project to be located in the Leather District of
Boston(the “Project”). The matteris now beforethe
court on the defendants’motionsto dismiss for lack

BACKGROUND
The following facts are taken from the second
amendedcomplaintsin 00-2334and00-2314.[ENS]

ENS. I allow the plaintiffs’ motion for
leaveto amendthe complaintin 00-2334.

The defendants in these actions are the Boston
RedevelopmentAuthority (the “BRA”), the urban
renewal agency for Boston having authority to
approve applications under G.L.c. 121A; Rose
Associates,Inc. (“Rose”), a real estate developer;
andSandwell,LLC, ownerof theProjectarea.

Rose seeks to develop property located at 201
Essex Street,~‘hich is at the corner of South and
Essex Streets in Boston (the “Property”). This
Property is currently used as a conunercialsurface
parking lot for 83 vehicles. In connectionwith its
proposalto erecta retail andoffice building on the
Property, Rose asked the BRA to find that the
Propertyis a “blighted openarea,” a term definedin
OLe. l2lA, § 1. The application also seeks an
exemptionfrom City of Boston taxesand a request

© 2005 Thomson!West.No Claim to Orig. U.S.Govt. Works.
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that the Project be allowed to deviatefrom certain
zoning requirements.

On April 26, 2000, the BRA approveda structure
that differed in some importantrespectsfrom the
structureoriginally proposed.The BRA found that
the Property was a “blighted open area” and
conducteda “Large ProjectReview.”

There are 13 plaintiffs in these actions. Ten
plaintiffs [FN6] resideat 86 South St.. a residential
building locatedacrossSouthSt. from the Property.
Oneplaintiff 0. GlennWiebe, residesat 107 South
St., approximately100 feet from the Propertyand,
according to the map attached as Ex. 2 to the
complaint in Civil No. 00-2334,is acrossthe street
from 86 South St. One plaintiff, Thompson,resides
in Cambridge and owns property at 210 Lincoln
Street.Finally, one plaintiff, Peggy Davis Mullen is
a memberof the Boston City Council and a resident
of Boston.

FN6. These are: Christensen, Powers,
Langworthy, Ring, Julia and James
Winkleman, Samataro,Patricia and Bruce
Edwards,andFjeseth.

The plaintiffs allege that they will suffer harm,
includingthe following, asa resultof the Project.

The plaintiffs who reside at 86 South St. (the
“South St. plaintiffs”) allege that the Project would
result in a building that is 91 percentlarger and66
percent taller than permittedby as-of-right zoning,
which would cause additional traffic congestion
from vehicles bringing goods, services and people
to the building andwould createan immediateand
lasting adverseimpact on the quality of their lives,
their enjoyment of their properties, and their
properties’ values. The Project would result in the
constructionof a five-level, 250-carparking garage
which is not permitted under as-of-right zoning,
which would cause increased carbon monoxide
emissions, deep excavation threatening ground
movements for which there is no adequate
mitigation plan, additional traffic congestion,and
irritant noise from the garage’s exiting siren.
Additional shadows would be cast on their

residences and on Gateway Park and their
community and they would lose a skyplane view
from their residences.The Project would result in
increased noise, vibrations, pollution. and litter
during its construction. The Project would also
resultin increasednoise,pollution, and litter caused
by the large amount of automobile and pedestrian
traffic to the Project. The Project would detract
from, and damage the coherence and historic
characterof the Leather District, resulting in an
immediate and lasting adverse impact on their
quality of life. The tax exemption granted harms
them by being an illegal use of public funds,
reducing thuds available for public services, and
increasingtheirtax burden.

*2 Plaintiffs Christensen,Powers,Langworthy, and

both Winidemans allege the Project would lead
directly to diminished ambient daylight in their
residences.Christensenand Powersalso allege that,
becausethey participated in the development of
Article 44, their right to security in their
contributions as citizens in a participatory
democracyhasbeenabrogated.

Plaintiff Thompson,who residesat 107 South St.,
allegesmany of the sameharmsas do the 86 South
St. plaintiffs.

Plaintiff Davis-Mullen alleges she has standing
becauseof her duties and responsibilities as a
municipal officer, which relate to municipal matters
directly impactedby the grantof c. l2lA benefitsto
the Project. Davis-Mullen also alleges, in part, that
she has standing to “act as a check against the
powers of the executive branch; protecting her
residential, commercial and institutional
constituentsfrom legally unwarrantedactionsby the
executive branchwhich effect [sic] tax receipts, the
provision of city services, important and unique
City [sic] assetsand the quality of life for city
residentsis in keepingwith this responsibility.”

DISCUSS1ON
The sole issue now before the court is whether the
plaintiffs have standing to challenge the BRA’s
decision. The partiesagreethat the relevant statute
is St.l960, c. 652, § 13 (“c.652”). Chapter 652, §

© 2005 ThomsonlWest.No Claimto Orig. U.S. Govt. Works.
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13 statesin relevantpart:
[A]ny person, whether previously a party to the
proceedingor not, \vho is aggrievedby such vote
[by the BRA], or any municipal officer or board,
may file a petition in the supremejudicial or
superiorcourt sitting in Suffolk County for a writ
of certiorari againstthe [BRA] to correct errorsof
law therein; and the provisions of [G.L.c. 249, §
4] shall apply to said petition except as herein
provided with respect to the time for the filing
thereof. The remedy provided by this paragraph
shallbeexclusive.
The issue thus turns on whether the plaintiffs are
“persons ... aggrieved” or whether any of the
plaintiffs is a “municipal officer” within the
meaningof the statute.

Under c. 652, § 13, the “words ‘persons aggrieved’
are to be given a comprehensivemeaning.” Boston
Ethson Co. v. Boston Redev.Auth.) 374 Mass. 37,
44 (1977), quoting Dodgev Prudential Ins. Co. of
America, 343 Mass. 375, 381 (1961). That statute
thus“allow[s] for reviewby a personwho allegesa
substantial injury as a direct result of the BRA’s
action.” [EN7] Id. at 46.

EN7. The defendantsargue that this court
is limited to the record before the BRA to
determine whether the plaintiffs have
standing. The defendantsare not correct.
While it is true that c. 652 states that
persons aggrievedmay file for a writ of
certiorari (now a civil action in the nature
of certiorari) under G.L.c. 249, § 4, it also
states that a person may be aggrieved
“whether previously a party to the
proceeding or not.” If a person not
previously a party to the proceedings
before the BRA may file a petition, it
follows that the standing issue must be
decidedregardlessof what is in the BRA
record.

In this case,the defendantsargue that the plaintiffs
are not entitled to the presumptionof standinggiven
to abuttersunderOLe. 40A, § 17. This issueneed
not be decided, because I conclude that the
plaintiffs have demonstratedstanding under other
establishedprinciples.

Among the harm that the 86 South St. plaintiffs
allege, they claim they will suffer from increased
noise, vibrations, pollution, and litter during
construction.They claim that they will suffer from
increasednoise, vehicular and pedestrian traffic,
polhttion, and litter after constructionis complete.
They say they will suffer from shadowsbeing cast
on their residencesas well as lack of daylight, and
they would lose a skyplane. I conclude that this
harm is sufficient to demonstratestandingat this
stagebecauseit is similar to, or greater than, harm
allegedorprovenin othercases.

*3 In Boston Edison, the Supreme Judicial Court

concludedthat Boston Edison allegeda sufficiently
substantialinjury that would be a directresult of the
BRA’s decision. In that case,the BRA approveda
project which, among other things, allowed the
operationand maintenanceof an energy plant that
would provide electricity, steam,and otherservices
to certain medical institutions and a publicly
assistedhousingproject. Boston Edison, 374 Mass.
at 40. Boston Edison opposedthe project, because
construction of the energy plant would cause
BostonEdison to lose for at least35 years business
that yielded about$3 million in gross revenues.Id.
at 41. While the SJC consideredthe issue a close
one, it concludedthat “[t]he loss which Edisonwill
undoubtedly suffer as a result of the BRA’s
approval of the project is direct, substantial, and
ascertainable” and thus Boston Edison was a
“person aggrieved.” Id. at 44, 46. The SJC also
noted, however, that “in many, if not most,
circumstances,the injury complainedof may be too
remoteto make the party seekingreview a ‘person
aggrieved.’ “Id. at46.

The harm the 86 South St. plaintiffs allege is
similar to harm alleged in other cases where
standinghas beenupheld. See Fabiano v. Boston
Redev. Auth., 49 Mass.App.Ct. 66, 70 n. 8 (2000)
(allegations of noise, traffic, safety, and loss of
property value sufficient); Shriners’ Hosp. for
(hildren v. Boston Redev. Auth., 4 Mass.App.Ct.
551, 555 (1976) (shadowswould fall upon hospital,
environmental impact likely directly to affect
hospital, direct injury to hospital’s property
interests). While it is true that in these cases the

© 2005 ThomsonlWest.No Claimto Orig. U.S. Govt. Works.
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plaintiffs were abutters and the 86 South St.
plaintiffs reside acrossthe street from the Property
and thus are not strictly abutters,this difference is
not dispositive. GeneralLaws c. 40A, § 11 defines
“parties in interest” as including not only abutters,
but also owners of land directly opposite on any
public or private street or way and abutters to
abutters.While suchpersonsperhapsdo not enjoy a
presumptionof standingunder c. 652, sucha status
is still a factor and c. 40A, § 11 establishesthat
abuttersto abuttersandsome ownersare viewed on
the samelevel as abutters.Thus, that the 86 South
St. plaintiffs are not, strictly speaking, “abutters”
doesnot convince me that their statusdiffers in any
material way from the plaintiffs in Fabiano and
Shriners’HospitaL

In short, I concludethat the 86 South St. plaintiffs
havestandingbecausethey have allegedharm that
is sufficiently like that in Boston Edison, Fabiano,
and Shriners’ Hospital to show that they have
allegeda “substantialinjury’ will occur to them as a
directresultof the BRA’s decision.[FN8]

FN8. The defendants also argue in their
brief that the harm the plaintiffs claim they
will suffer is not materially different from
the harm they would suffer if the Project
proceeds in compliance with the current
zoning requirements.In a related context,
the SJC has held that the magnitudeof the
threat of harm to a potential plaintiff in
relation to the threatof harm from a use
pennissibleas of right is afactor that may
be consideredbut is not dispositiveof the
standing issue. Marashlian v. Zoning Bd,
of Appeals of Newbutyport, 421 Mass.
719, 724 (1996). 1 have consideredthis
relative threat of harm as a factor in my
determination that the 86 South St.
plaintiffs have alleged sufficient facts to
establish standing. See Fahiano, 49
Mass.App Ct. at 70 n. 8.

BecauseI find that the 86 South St. plaintiffs have
sufficiently demonstrated standing, 1 need not
decidewhether any of the otherplaintiffs havedone
the same. Cf Cohen v. Zoning BcL of Appeals of

Plymouth, 35 Mass.App.Ct.619, 620-21 (1993) (in
context of appeal of decision of zoning board,
where there is a multi-party appeal it is only
necessaryto determinewhether any one plaintiff is
aggrieved in order to decide standing issue);
Murray v. Board of Appeals of Barnstahle, 22
Mass.App.Ct.473, 476 n. 7 (1986). I articulate no
opinion as to whether the other alleged harm
establishesstanding.

ORDER

*4 For the foregoing reasons, it is hereby

ORDERED that the defendantsmotions to dismiss
for lack of subjectmatterjurisdiction be DENIED.
It is further ORDERED that, after hearing and
agreementof the parties on February 9, 2001, the
plaintiffs’ motions for judgment on the pleadings
will be filed by March 16, 2001; the defendants’
oppositionswill be filed by April 9, 2001 and any
reply will be filed by April 23, 2001; the hearingon
the motionswill be onApril 30, 2001 at 9:00AM.
13 Mass.L.Rptr. 683, 2001 WL 1334189

(Mass.Super.)

END OFDOCUMENT
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